limit, extend, or describe the scope of this Agreement, or any provision hereof. No
provisions in this Agreement are to be interpreted for or against any particular party
because that party or his legal representative drafted such provision.

10.12 Number and Gender. The use of the singular in this Agreement
includes the plural and the use of one gender includes the others whenever the context
thereof so requires.

10.13  Assignment. This Agreement may not be assigned by either party
except with the consent of the other party, which shall not be unreasonably withheld;
provided, however, that a party may assign this Agreement to an affiliated entity under
common ownership with that party upon thirty (30) days’ written notice to the other party,
but without the need to first obtain the other party’s prior written consent.

10.14 Signatory Authority. Any person signing on behalf of any party
hereto, hereby warrants and represents that he has authority to sign on behalf of such

party, and that such signature is intended to create a valid and binding agreement between
the parties and that no condition precedent exists as to the validity of such signature.

17
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IN WITNESS WHEREQF, SCMC and SLI have caused this Agreement to be
executed as of the date first above written.

SOUTH COAST MATERIALS SYCAMORE LANDEILL, INC.
COMPANY

By: “% L /’Q’? ”
Name: g AKX 77 Lonss Name: Jam 1/
Title: Ao ¥ G Title: nglﬂwL lee
Date: /Zt/aa/,zoag Date: /Q/BO/C’-C:

Ci\My Documents\Hm\Work\Landfill dev agt.doc

18

17¢cv1906 Sierra Club v. EPA ED_001523A_00000345-00024



EXHIBIT A

DESCRIPTION OF PROPERTY AND PROPERTY

19

17¢cv1906 Sierra Club v. EPA ED_001523A_00000345-00025



WL IBHT IR 1§ 2Bag e 6 swm—
g e 215
Rupunog fuzdary SRR
e 250008
= SO/ENE W@ PG 6Tpva) Bupiepa T
s .
e ONI MIME:( ity 2ac0M Burisect crm U GRS
eE—
pUoba
¥ HAIxa

g .
i

S WV(,‘ P

2T AR

W Lo tx
e %\V% »Lﬁ«

ED_001523A_00000345-00026

17¢cv1906 Sierra Club v. EPA



12/31/80602 18:50 FAL BBBRIBTEZE PACIFIC WASTE [@oos

¥
+ 1 i

EXHIBIT A

SYCAMORE (LANDFILL (BPN#a: B66-031-06, 366- -031- l(,,- 366-031-23,

- 366-031-24, 368-040-11, 366~ 0~ =17, 366~040-

~ , ig, 356~O40 33, 366-040-35, 3'%0'040 36, 368~
; 070~14, 366-070-61, 368-080- S';&)

Parcel 11! {73 0421) x %

s
i Legal Desdripbion of Prowerty

© Those port;ons of Lots 3, 4,9 and 10 of the Resuﬁdlvlslon of
Fanita Rencho, in the CltY‘Qf San .Diego, County o% San Diego,.
State of {California, accordlng to Map thereof No 31703, filed in
the Offide of the County Recbrder of San Diego Co@nty.
,k

February 28, 1818, descrlbed as follows:

Bagxnnlng at the intersection of the center line wf Road Easement
-No. 18 with. the center line pf Road Easement No. 19 as shown on
Sheet 1 of. 3 of Miscellaneous Map No. 488, filed §m the Office &f
the County Recorder of San Diego County, May By 1f65 being the
Northwestierly corner of land described in Qultclaim Deed £o
Williag J, Walsh, et ux, recorded August 1, 1966 @s File/Page No.
124858; thence along the cenfex ‘line of said Road*ﬂasemant No. 18
South 00%05'37" West, 416.95 feet to an angle poi in the
boundary-of said Walsh's land; thence along said BHoundary as |
follows; iSouth 60°947723" East 563.51 feet to the nost Southerly
corner of said land; North 33°18'09" Bast, 678.6 et to the
most Easnerly corner of said land, and North 28°27% 317 Wagt
568.72 feet to the center liHe of said Road Easem@nt No. 18,
being a point on the are of 3 500.00 foot radius dnrve, concave
Ncrthwesqerly, a radial linel of said curve bears gouth 51°L0709"
East to gaid point; thence along said cenrer lineias follows:
Southwesterly along the arc pf said-curve, throngm a central
argle of 116°20741" a distanck of 142.63 feet; tan%gnt to said
curve- South 55°10732¢% West, R260.47 feet to the beamnnmng ol a
tangent 500.00 foot radius chrve, concave Nbrthergy, and
SOuthwasterly along the arc pf said curve, througli & central
angle of 40°11'07" a distanck of 350.68 feet to Cie Point of -
Beginnlné. . i

Parcel 2 (73 0422)

That portlon of Lot 3 of the,Resubd1v151on of Fan§ta Ranchw, in
the City jof San Diego, County of San Dzego, State*bf california,
according to Map thereof No.| 1703, f£iled in the 0O ﬁ;ca of the
County Reécorder of San Diegof County, February 28, j1918, described
as follous:

-_wﬂgy B

i : '%
Commencing at the interssctibn of the center 11ne‘bf Road
Easement No. 18 with the cencer line of Road Easemént No. 19 as
shown on,Sheat 1 ef 3 of Misgellaneous Map No. 48&n filed in the
95

p ek

LAJ-TRI060.V] L08R26097

pX !

¢
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1

gefice of ithe County Recordex

Q0067 37Y Hest, 416.925 feet ©
described jin Quiteclaim Deed t
recorded July §; 1966 as File
point of Hegimning;
South 002g6737" West, 732.05
beginning lof a tangent 1000.0
Northwesterly; and Southeaste
through a lcentral angle of 02
Southwesterly cormer of said
boundary of said land as foll
feet to tHe Southeasterly cox
West, 625:32 feet to an angle
West, 563.51 feet to the True|
% ¥

parcel 3 [73-0420):

Those porﬁi@n& :
Fanita Rancho, in the City of
state of California,

February 28, 1918, .described
i

Beginning;at the intersection
Ho. 1 with
Basement No. 19 as shown: on
288, filed in the Office of
County, May
describedi as Parcel 184,
et ux, reborded March

along said prolongation and daid center line of Ro

parcel 19! as follows:’ North
100.91 fekt) ta the beginning
curve, cohcave Southeasterly;
curve, thirough a central angl
feet; tangent to saild curve,
the beginning of a cangent 5¢
Northwesterly; and Souchwests
through a central angle of 1%
to the most Westerly corner @
thence aliong the boundary of |

South 28°27731% East, 568.72
said land; thence South 39°1%
44°28*28Y West, 385,39 feel;
feet; thence South (4200787

124
intersection of the center line of Easement No. 1,§ith the

Southwesterly prolongation of
as shown

February
described in Quitclaim Deed
: .

" Lasasresg.et

PACIFIC WASTE

chence aldng the center line &f said Road Basement

. according to Map therdof No.
the Office of the County Recorder of San Diego Cow
las follows: i

3, 1968, being aliso
in guitclaim Deed to Donai
29, 19¢7 as.File/Page No. 42560; thence

3 on Shest 1 of 3 of liiscellansous Map No.
the Offide of the County Recprder of San Diego Cou
15, 1965, bsing alsh the most Seutherly ¢
-0 Donald E. Goodell,%%t nx, recorded

oes

SR

2

of San Diego cQuﬂtY;g%aY 3, L86&;
0. 18, South .

) rhe most Northerly cprmer of land

h Thomas Hunter McManu$, ST.. @t ux,

Page No. 109648 and Hping the True

thence continuing along sald cepter line

eet (deed - 732.04 feBt) to the

) foot radius curve, dpncave

-1y along the arc of spid curve,
s44'56" a distance of #£7.98 feet to
icManus® - land, thence jalong the
hws:, South 760527177 imagt, 528,31
her of said land; Nortig QlLeagtkg®e
point therein; and Ndrth 60°47723"
Point of Beginning.

““"‘.’-J&%’r‘"‘m“‘“‘ﬁ"

of Lots 3; 4, B and 10 of the resubdivision of

an Riego,
703, £iled in
ey, '

San Diego, County of |

%

of ‘the center line oj Road Easement

the Easterly prolcngation of the center%line of Road
ageet 1 of 3 of Miscel

aneous, Map No.
isan Diege
%orner of land
jd B, Goodell,

it
!

@ County Recorder of
the Northeasterly

id Easement
B8°19°42* West, 100.98% feet {dzed ~
of a tangent 300.00 foot radias
Southwesterly along fhe arc of said
e of 70°21'57", a disgance of 3168.43
South 21°16°21% West,j709.62 feet o
0.00 ‘foot radius curvi, concave

riy along the arc of Jaid curve,
s31730", a distance 'df 152.94 feet
£ said Parcel 184 of jpoodell‘s land;
said Parcel 184 as foilows:

feet to the Soutnwes'illy cormer of
fp9" West, 678.62 faa%; thence South
thence South B0°0072 East, 391.23
West, 263.36 feeC Lo

hsemant No.'i3
65, filed in
BV

rner of land

the center line of

A~Z bl ow3ssT
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i

Seprember 131, 1985 as Flle/P
prolongation and sald center
Feet to zn angle point in th
last zbove referred to; then
Norch 00%27712% East, 666.50
89°11737% West, 39.83 feet t
East;, 1380.00 feet Lo an ang
West, 131.04 feet to the cen
thence along said center lin

" to the Pdint of Beyinning.

Parcel 4 |(73-0414):

That portiion of Lot 9 of the
the City iof San Dlego, Count]
according to Map thereof Wo.
County Recorder of San Diego
as follows:

PACIFIC WASTE

¢
£

Foes

A
age Mo. 165829; thencd along said
iine North 48°59434%HEast, 47%.20
> boundary of said Gogdell’s land
~e along said boundary-as follows:
feet to a corner thefein; Norch
5 & corner therein; Newth 00°0022#
le point therein; andjmorth 74°06'2g+«
~er line of said Easefient No. i;
h North 11°40%18" Eas@, 218.66 feet

it

Resubdivigion of Fanita Ranchdg, in

r of San Diego, Stateipf California,

1703, filed in the Office of the’

County, February 28, 918, described
- i

Beginniné at the Southeasterly terminus of the cenker line of

Fasement iflo. 10 as shown on gheet 1 of 3 of Miscellaneous Map Ko.

465, filed in the Office of

' . County, Hebruary 15, 1965, b

Northwestierly line of land 4
guitclain Deed to Andrew Mat

“he County Recorder of San Diego

sing also a point on the )
scribed ag Parcel B-I3-31 in

-0, et al, recoxded<D%bember 14, 1864

as File/%age No. 226678; thence along the boundarg‘of said land.
8 !iér

of Matto, et al, ag, follows:
(record - South 40°53730°" He

Westerly icorner of said-landi

[record - South 46°08'25" Ea
Southerly corner of said lan
Nb;th 509%09’15" Eagc), 925.3
said land; North 5692547 32% W
252,51 felet to an angle poin

South 40°53f52" Westi 1033.16 feet
s, 1033.33 feet) to the most .
Sobich 46°08° 03" Eas@% 722,60 feet
b, 722.70 feet) to thE most

1; North 50°09437% Ragi (record -

7 feet to the most Easberly cormer of
ast {record - North 5¢°54°50" West),
. therein; North 13°39F54" West

(record - North 13°40'16" West). 763 .53 feet to tﬁ; mest

Y

Northerly corner of said land; and South 40°53752% West (record -

Soqth 40953730" West}), 250.0
Parcel S i(73-0415):

Those poxtions of Lots 9 and
Fanita Rancho, in ‘the city ©

) feet to the Point‘c%§Beginning.
E i

B

i
.10 of the Resubdivisipn of a part of
* San Diego, County offf San Diego.

Scate of iCalifornia, accordihig to Map thereof No. 3703, fiied in

. the Office of the County Rec
February 28, 1918, apd that portion of Lot 73 of &

of San Dilego, in the City of

1
hrder of San Diego Cngty,

t%ncho Migsion
San Diego, County of iSan Diego,

State of iCalifornmia, accordifg to Partition Map thereof made in

the apticdn entitled "Juan M.

Imco, et al, vs. The Commercial Bank

of San Dilego, et al® under Superior Court Case Noj 348 of Sam
Diego County, filed in said Recorder’s office, de%;ribed as

follows:

H
i

LALT9708%, VI

i
i
3
i
§

¥

0816097
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. Recorder of San Diego County

7
3

:

i

Commencing at the intersectidn of the canter liﬁeih
Engineer‘s Drawing Noi 11029-1-D

Canyon Rokd as shown on City
filed in the office of the I
Diego, Cohnty of San Diego, &
center line of Road Easement
Drawing No. 12253-1-D filed 3

thence along said center line

the beginping of a tangent 66
Southwestéerly; thence Southed
being alohg sald center line,
33°p1?55% 2 distance of 345.¢
1ine North 23°18°15" East 873
Beginning; thence Worth. 14932
radially South 76°33707¢ East
the centef line of Road Easeny
Engiheer’s Drawing No. 12253
on the arg of a 1200.00 foot

P%CIFIC WASTE

2 nain
SRR

£ Spring

ty Bagineer of the cilly of San
tate of Californmia, within the

through a central anfle of

..07 feet to the True Point of .
1S9 Ragt 716.39 festil thence

Booet

No. 19 as shown on Cilly Enginser‘s
. the office of said gity Engineer;
South 64°30744" EaqulBB;OG feet to
0.00 foot radius curvy, concave
sterly along the arc pf-said curve

1 feet; thence leaviny said center

788.68 feet to an. 1
ent No. 18 as shown

rgecticn with

n said City

1-D, said intersectich being a point

thehce Solithwesterly along the arc of said curve,
said center line through a central angle of 30554

of ‘82.14 feet; thence tangenl
17°22!12“§W65t 702.89 fegt €

3

East from| the True Point of B

West 754.55 feet to the TrueiPoint of Beginning.
} : o :

rarcel 6:%(73»0407):

That portion of Lot 73 of Rai
City of Shn piego, County of
according: to Partition Map ]
wTuan M, Luco, st al, vs. Th
21" under! Superior Court Cas
the County Clerk of San Dieyg

Commencing at the intersectl
Easement No. 1 with the Sout!
line of Rbad Easement HNo. 12
MiscellanBous Mdip No. 488, £

and .along said cent

& point which bears ¥

eginning, thence Nort

radius curve,. concavelWesterly;
Peing alcng
v 5 distance

- line Scuth

outh 71927413%
71°27713"

¥

R

7

ils

San Diego, State of
sereaof made in the ac
. Cowmmercial Bank of 8§

. No. 348 on file in the office
L, County,. described ag)follows:

5 e
sn of the center linei&f Road
heasterly
as shown on Sheet 1 gf 3 of-

arc of 2 [800.00 foot radius gurve, cOncave Northediterxly, .2

radizl line of said curve be
point; thence along the cont;
said Road Easement No. 12 as
arc of said curve, chrough a
distance pf 720.50 feet; and
0000 22™ Easp,'ZGSAGB feet

described as Parcel 165 in d
recorded June 24, 1969 as Fi
Point of Beginning; thence &
of Horne’ls land as follows:

North 41°23'02" East, 816.82
Lot 73; slong said Northerly
feet to the Northerly prolon
Road Easement No. 12; along.

3 ki »

H

LAJ-TEI0SVL

ipuation of and the caater line
follows:

central angle of 51°35'06” a
tangent to said curvggﬂarth

ve/Page No. 112744 an

s

jation Of the Westerl%
said prolongation Soufy
|

i

A-4

e

b

s

ED_001523A_00000345-00030

ycho Mission of San Dﬂ%go, in the
talifornia,
ﬁ%on entitled
lar. Diego, &L
£

ip
:led in the Office of jthe County

rg South 38°24°16" WeBt, Lo gedid
of
Northwestezjy along the

continuationjof the-center

May 3, 1566, being @i point on the

Lo the most Southerly jmormer of land
sed to Frederick O. Hiinelmet ux,
{ peing the True
\ong the boundary of sdhid Parcel 165
North 67°04°14" West,j 1296.85 feet;
feet to the Northerly line of said
lime South 89°08754" [East, 624 .56
line of said
{ Q0?0022

o8t
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Easement :No. 12; along the

P&CIFIC WASTE

[@Aoss

i

i
i
H
H

. West, 1031.13 feet to the Northwesterly corner of said Road

Northerly line of saidjjRoad Easament

No. 12 Scuth 78°00¢38% East,] 30,67 feet to the cejter line of
said Road Easement No. 12 and along-.sald center lime South

0000 22% West, 71.32 fest

tiv the True Point of B%ginning,

bt

Excepting therefrom that portion thereof described as £dllows:
i 3

i

Commencing at the intersectipn of the center linaﬁaf Road
Easement [No. 1 with the. Southeasterly continuatioy of the cencer

line of Hoad Easement No. 1
Miscellaneous Map No. 488,

2l as shown an Sheet 1 &f 3 of
fiiled in the Office ofiithe Couniy

Recorder jof San Diego CountCy, May 3, 1966, being & point on the

arc of aiB00.00 foot radius
radial line of said curve b

~urve, comcave Northedsterly, a
ears South 38°247°16" Wgst, to said

point; thence along the continiation of and the ceénter line of

said Road Easement No. 12 &

s follows: Northwesteiiy along the

are of said curve, through al central-angle of 51“%6'06“ a S
distance iof 720.50 feet; and tangent rto said curvé North

00°00°22% East, 268.68 feet

recorded {June 24, 1969 as F

.boundary jof said Parcel 165

to the most Southerlyicornmer ofAland_

- described as Parcel 165 in deed to Frederick Q. Hoxme, et ux, 4

ile/Page No. 112744; tﬁenga along the
of Horne's land North§67°04'14“ West,-

§17.53 féet to the True ‘Point of Béginning;'thencg continuing
along said boundary of Parcel 165 of Horne's landias follows:

North 67904‘14% West, 679.3

feet North 41°23702"jEast, B15.82

feet to the Nertherly line cf said Lot 73; thenceliSouth 89°08754"

East, along said Northerly
Noxtherly line South 13°197
Point QfEBeginning.

Parcel 7i(73-0409-A1):

gine 292.37 feet; thenge leaving said
47 West, 897.30 feet %m the True

ke

i

:

H 4

e

L
{
1
i

i

That ‘portion of Lot 73 of Rancho Mission of San Dliego, in the

City of $an Diego, County O
according to Parvicion Map
"Juan M. Luco, et al, vs.
al" under Superior Court Ca

fi San Diego, State: of %alifornia,

thereof made im the acidon entitled
le Commercial Bank of,%an Diego, et
sle No, 348 on file in ¥he office of

3

the County of Clerk of San Lhege County, describe§ as follows:
. : 13

Conmencing at the intersect

flon of the center lineliof Road

Easemsnc iNo, 1 with the Southeasterly continuatio@ of the center-

line of Road Basement No. 1
Miscellaneous Map No. 488,

RrRecorder!of San .Disge Count
arc of ai§00.00 foot radius
radial line of said curve b

7 as shown on Sheet 1 &f 3 of
filed in the Office offithe County
W, May 3, 1966, being %.point o the
curve, concave Northe@isterly,.3 -
cars South 38°24716" Wist, to said

point; thence along the continuation of and the cinter line of
said Road Basement No. 12 Norchwesterly along thejflare of sald
curve, through a central andgle of 30°32'00" a disfance of $27.96
feer to the most Bastcerly corner of land describe as Parcel 166

bt

+

in deed to Fermando L. Solaj et al, recoxded Junegzé, 1969 as

File/Page No. 112743 in said Recorder’s office an

i
LAJ797069.V%

i
i
.
|8
H
i

i
i _
é being the True

A~5 08726197

irneiean sue s
G B
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. Basement: No. 1 with the Souk

i
|
i
i

i
+

Point oféBeginﬁing; thence agong the boundary of
slong the centeyr line of said Road Egsement No. 12,

as fLollows:
continuing Northwesterly and
curve, through a central ang
feet; Cheénce tangent to saild

PACIFIC WASTE

@roos

S

caid Parcel 166

el

Northerly along the gfc.of said
le of 20°57706" a clisg’f ce of ‘292,54
curve North 00°00'22Y East, 268.68

feet to the Northeasterly cormer of sald Parcel 1§6; thence Nortch

67°04°147 Wast, 765.91 feet:
feet to fthe Northerly lime ¢

thence South 04°11°2¢" East, 906.27
£ that parcel of 1and3pescribed in

deed to the County of San Diego recorded Februaryi8, 1974 as

File/Pagé No. 74-033846 in said Recorder’s officej thence along

said Northerly line North 85°48°34" East, 693.86 fleet to the True.-
4 =,

Point of!Beginning.
Parcel 8} (73-0416}:

Those portions of Lot 73 of

i

i

Rancho Mission of San%Diego,

according to Partition Map thereof made.in the acjion enticled
"Juan M.:luco, et al, vs. THe Commercial Bank.of fan Diego, et

al® under Superior Court Cas

o No. 348 on f£ile in fhe office of

the County Clerk of -San Diedge County, and portiony. of Lots $ and

10 ResubRivision of Fanita Rancho, according to’

1703, filed in the Office of
County, February 28, 1918, @
County of San Diego, State ¢
follows:i

Comméncihg at the intersect]

#p thereof No.
.the County Recorder #f San Disgo

;11 being in the City #E£ San Diego,

£ California, describ;d as a whole as
i
i

. s
on of the center linéjiof Road

heasterly continuatiof of the center

lipe of Road Easement No. 13 as shown on Sheet 1 ?f 3 of

Miscellanecus Map No. 488, ¥

iled in the Office ofjjthe County

Recorder of San Diego County, May 3, 1966, being 3 point on the -

arc of a BOV.00 foor radius

curve, concave Scutheksterly, in the

center liine of said Road Eagement No. 1, a radialjline of said

curve belhrs North 56°35710"

along the arc of said curve
a distance of 303.58 feet;

11°40*18" West, 459,87 feet
descaribed in Quitclaim Deed
recorded August 25, 1966 as

True Point of Beginning; thence continuing along

and tangent to said cul

West to said point; thence along-the

_center line of said Road Eagement No. 1 as followh; Southwesterly

through a central amljle of 21°447'32"
e "South: -

to the Noxrtheasterly @orner of land
to Robert Newton Hunthy, Jr., :
File/Page No. 139126? ‘nd being the
aid center line

South 11°40718" West, .1020.20 feet (deed - 1020.2} feet) to the
Easterly prolongation of the center line of Road %asement No. 18
as shown on said Miscellanepus Map No. 488 then¢§yalong said

prolongdtion and said center line of Road Easemery
North 88°1%742" Wfst, 100.93 feet (deed
* to the heginning of a tangeit 300.00 foor radius j

Southeasterly; and Souchwesterly along the arc cé

followss

No. 19 as
- 100.91 feet)
rve, concave
.said curve,

throughia cencral angle of B5°27¢02* a distance df 185.62 feet Lo,
the most Southerly cormer of said Hunter'’s 1and;;$hence along the

boundary of said Hunter’s land as follows: :
292.82 feet; and North 72°1i44" West, €55.87 fLesl

19006725 Weal,

North
ro the center

line of |Road Easement No. 13 as shown on said Miﬁ;ellanecus Map
S i . ¥ )

LAV

e

A~ QST

HEREIREE TR

S S Y SR
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" of Road E:
Map No. 488, filed in the Office of the County Redi
May 3, 1966; thence along said prolgagation and
W ‘
é‘w the beginning
Sougheasterly; and

:
!

i

PACIFIC VASTE

#o10

No. 488: Lhence along said center line as follows; North

17922712 Bast, 702.8% feet ¢
foot radius: curve, concave S¢
arc of said curve, through a
of 97.54 feer to the Northwes
thence along the Northerly 13
78936744 % Bast, 987.60 feet &

parcel 9rg73w0417):
Those porfions of Lots 9 and

Rancha,
Califernik, according to Map

Office of! the County Regorder of-San Diego County,

1918, des?ribed as follows:

in the City of San Diego, Ceounty of San

o the beginning of a jangent 1200.00

uthwesterly; and Nortilerly along the

ne of said Hunter’'s 1
o the True Point of B

i

SRS

thereof MNo. 1703,

central angle 04°39°23" a disvance

‘terly corner of said {unter’s land:
iind Soukh .

@ginning,

16 of the Resubdivisipn of Fanita.
Dixgo, State of
February 28, :

Commancin§ at the intersection of the center line%éf Road

Eagement No.

Diego Coumty,

said center line of Road Easkement No. 192 as follo
(Geed ~ 100.91 feet)

88°19'42% West, 100.93 feet

of a tanpgent 300.00 foot radiug curve, " concave

1 with the Easterly prolongatioc s
sement Na. 19 as shown on Sheet 1 of 3 of
dirded of San

Southwestierly along the arc

angle of.{35°27702" a distanep of 1B5.62 feet to Tl

corner of land described in guitcla
September 13, 1966 as File/Phge MNo.
thence along the bou ;
292,82 feét,

Point of |Beginning:
land as follows:
720147 44% West, 655.87 fest 1

southwesterly corner of said

780.39 feet ta the center line of sai

thence along said center Iine as follows:

233.95 feéet to-the begimning
curve, CcoRCave Southeasterly
said curye, through a centya

i
parcel 19 (73-0419):

Those poicions of Lots ¢ ané

Rancho, in the City of San Diego, County of San

California, according to Mag

office of the County Recorder of San Diego Colntyy

1918, described as follows:

North 19°05729" West,

[t

n of the center line

Miscellanaous

North

»f said curve, thrcugéga central

most Easterly

im to Harry We%@er, recorded
148437 and being the True
ndary of gaid Weimer’'s

: and North

o the center line ofﬁ&aad Easiment
No. 18 a¢ shown on said Miscsllaneous Map No. 4883 thence along
said center line South 17°22¢12* West, 418.11, feef to the
Welmer’s land; thancqialong the
Southwesterly line of said Weimer's.land South 56507227 East,

d Road Basemgnt No. 13;
North §1°18'21"”Ea3t; 5

of a tangent 300.00 foot radius
and Northeasterly ajong the are of

2

angle of 34°547'55" & distance of
182.81 fpet to the True poirt of Begioning.

10 of the_Résubdivis%on of Famita

D%ego,'State of

-thereof No., 1703, fifled in the

February 28,

Commencihg at the intersection of the center 1ineliof Road .
Basementi No. 1 with the Fasterly prolergation of #he center line

_of Road EBasement No. 19 as ghown on Sheet 1 of 1 Bf
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Map No. 488, filed in the Office of the County Reécirder of San
Diego County, May 3. 1966; thence along said prolofigation and
said cencer line of Road Easement No. 13 as follows: North
88°19742" West, 100.93 feet (deed - 100.91 feeg) th the beginning
of a tangent 300,00 foot radius curve, concave sSouvltheasterly;
Southwestérly along the arc ¢f said curve, throughia central
angle of ¥0°21°57% a distance of 368.43 feey; and Zangent to said
curve Soubh, 21°18°21" West, 233.95 feet-to the mosi Easterly
corner of land deseribed in guitclaim Deed to Davﬁ@ B. Deving, et
al, recorded July 1, 1966 as File/Page. No. 108768 and being the
True Poing of Beginning; thence continuing along s@iﬁ center line
‘ as Followk: South 21°18°21" [West, 475,67 feet to ffhe begirming
of a tangent 500.00 foot Tadius curve, concave Nepthwesterly;
Southwesterly along the arc of sald cuxve, throughia centrsl *
angle of 3395271l" a distance of 295.57 feet; tangknt to said '
curve 55°10¢32".West, 260.47 feec to the beginningi:of a tangent’
Lo 500,00 fobt radius curve, concave Northerly; and fbuthwesterly
- = ' along thearc of said curve, through a central angle of 40011707"
a distance of 350.68 feet tolthe center line of Rdpd Easement Ho.
18 as shown on-said Miscellaneous Map No. 488; thence along the
center line of said Road Basement No. 18 as folloyk: North
00°06737% East, 391.28 feet Lo the-begimhing of a {rangent 100R.00 .
foot radius curve, concave gasterly; Northerly al@ag the axc of
said curve, through a central angle of 17°15434" & distance of
301.25 feet; and tangent tO baid ecurve North 17°24712" East,
686.46 feet to the most Northerly corner of szid ﬁand of Devine,
et al; thence along the Nortneasterly line of said land Sputh
56°07+22% East, 780.39 feet fo the True Point of Heginning.

Parcel 1% {73-0410): .
{ B
Those pojtions of Lot 73 of Rancho Mission of Saniibiego,
according to Partition Map thereof made in the achion entitled
“Juan M. (Luco, et al, vs. Thie Commercial Bank of jan Diego, &bt
al" under Superior Court Cade No. 348 on file in jhe office of
the Counfy Clerk of San Diego County, and Lot 9 off the -
Resubdivigion of Fanita Ranchd, in the Ciry of Safl Diego, County’
of San Diego, State of California, accoxding’ to Map therecf No.
1703, f£iled in the Office off the County Recordex %f San Diego
County, Rebruary 28, 1918, €11 being in the City @f San Diego,
County of San Diego, State of Califormia, and beipg more
particularly described as fgllows: 4

Beginning at the Northerly teyminus of the centex line of
Easement: No. 12 a8 shown oniSheet 1 of 3 of Miscellaneous Map No,
465, £ilsd in the Office of ithe County Recorder df San Diego
County, February 15, 1965, being also the Northwesterly corner of
Jand described in QuitclaimiDeed to Fred Eklund, izt al, recoxded
September 27, 1965 as File/Page No. 175424; thendp along the
center line of said Easement No. 12 and the SoutbRasterly
convinuation thereof as follows: 'South 00°00"22% West 340.00
feet to ‘the beginning of a tangent 800.00 foot radius cuzve,

4,

concave Northeasterly: and Southeasterly along tie arc of gaid
e . &
i .

i 4 = . H

Szt

5

;

:
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curve, through @ cencral angle Of 51°36705" a distEnce of 720.50
feet to the center lime of Bhsement No. 1 as showsf on said
Miscellameons Map No. 465; being a point on the aic of 2 BD0.00
foor radius curve, concave shutheasterly, a radiaji’line of said
curve bears North 56°35710° West to said point; thence along.the
center line of said EagementiNo. 1 a8 follows: N@rtheasterly
along the arc of said curve,!through a cencral aﬁ§§§ of 08%13705"
a distance of 114.75 feet; nhn-tangent to said cuiwve North

42931’ 20" East, 528,78 feet,being a point on theiarc of a
non-tangent 800.00 feet radiyg curve, concave Sauéheasterly, &
radial line of said curve behrs Noxrth 48°22705" Wkt to said
point; and Northeasterly alohg the arc of said cuiive, through a
central angle ¢f 47925+ 09" ‘al distance of 662.09 féet; thense at
right angles to said center iine North 00°56756" Hest, 30.00 feet
to a cormer in the houndary bf said land of Eklund, et al; thence
along said boundary as £ollows: South 89°03°04* Yest, 398.41
feet to an angle point therein; and North 78°0073§" West, 936.49
feet. to the Point of Beginnihg. - P e i =

-

R

!
Parcel 12 (73-0413):
. £)

Thar portiion of Lot 9 of thel Resubdivision of Fanjta Rancho, in
the City iof San Diege, County of.San Diego, Stateliof california,
according to Map thereof No. 1703, 'filed in the Office of the
County Recorder of San pisgoe: County, February 28,1918, described

as follows: i

pe]

. i
‘Beginning at the jntersectiol of the center lime gf Road. Easement

No. 10 with the center line bf Road Easement No. i.as shown on’
Sheet 1 gf 3 of Miscellaneous Map No. 465, filed un the Office of
the County Recorder of San Diege County, Scate oficalifornia,
February |15, 1965; being on the arc of a 100.00 fdot radius
eurve, concave Northeasterly, a radial line of sagd curve bears
South. 74%23741"% WeskL Lo said point; thence along Yhe continuation
of and the center line of said Easement No. 10, S%ucheascarly
along the arc of said curve, through a central angile of 23°56742°
a distancde of 417.92 feet to an angle point in thi poundary "of —
parcel BH151 of Newport’s land; thence along the Youndaxy of said
parcel B4151 as follows: North 40953752% East, 250.00 feet; _.. .. .
South 13939754" East, 761.58 feet; South 56°54732% East, 252.51
feet to &n angle point thex in; thence North 18°03°05° West,
1124.78 feet to a point on ‘the center line of Roaj Easement No.

1: thence along said center jine Geouth 89°p3'04" Pest, 100.00

feet; thence North 03°22'21" East, 30.08 feet to ihe Northerly
line of said Eagement No. 1; thence along. the Norgherly boundary
of said Hasement 1 as follows: South B9°03' 04" Wist, 201.68 feet
to the Northwesterly coiper ©f said Parcel B-151 gf Newpork's
land; thénce South 00°56’56% East, 30.00 feet to fhe center lipe
of said Basement No. 1, being a point op the arc pf a 800.00 foot
radius cyrve, concave Southeasterly, a radial lin% of said curve

' pears North 00°56'56" West Lo said point; thence {long gaid

center line Westerly along the arc of said curve,ithrough a

LAJTRTOSVE
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central angle of 07°09'43* al distance of 100.00 gdbe to the Poinmt
. of Begim%ing, ’ EH

i
N

e

parcel 13°{73-0423): it
Those portions of Lots 3 and 4 of the Resubdivisigp of Fanita
- Rancho, in the City of San [iego, County of San Diggo, State of
taliformia, according to Map thereof No. 1703, filed in.the
Offite of the, County Recorder of San Diego councy i February 28,
1918, described as follows: ! : h

i

Easement No. 18 with the center line of Road Easetent No. 19 ‘as
shown on (Sheet 1 of 3 of Mi%;ellanecus Map No. 48§ filed im the -
Office of the County Recorder of San Diego Countygiﬂay 3, 1966;
thence along the center 1in§ of said Road Easementi No. 18, South
- 00°06737% West 1148.00 feet ito the Southwesterly dorner of land
.described in Quitclaim Deed jte Thomas -Hunter McMagas, Sr.. et ux,
recorded [July -5, 18966 as Fille/Page No. 109648; thaémce along the
Southerly line of saild McMarus’ land South 76°527 37" East, 528.31
feet to the Southwesterly cehimer of land describe in Quit=laim
Deed to Vernon Lucius Robingem, et ux, recorded Jély 28, 1366 as
File/Pagé No. 123058 and bednd the True Point of Heginming;
thence aldng the boundary of said Robinson’s land%'s follows:
North D1449758" West 625.32 {feet to the most Nortljerly corner of
said land; South 44°28728". Rast, 385,39 feet to aﬁ angle point ’
therein: iSouth BO¥00D"26" East., 391.23 feet to theﬁcenter line of
Road Easément No. 1 as showr on Miscellaneous Mapgﬂo. 488;: along
said center line South §4°00’ 57" West, 263 feet; gnd South
00°26+59% West, 49.44 feet to the Southeasterly clirner of said
Robinsonts land; thencé alorg the Southerly line §f said
Robinsonis land North 87°12737" West, 617.20 feetjjtc the True
Point of jBeginning. : i

commencing at the intersection of the center 1ine§§f Road

s T Ty
Loty

parcel 14 (73-0411):
& 1

R

i

pE

Thoge poitions of Lot 73 of IRancho Mission of Sanfibiego, .
.according to Partition Map thereof made in the aciion entitled
sJuan M.iLuco, et al, vs. The Commercial Bank of #an Diego, 2L
al" undet Superior Court Cage No. 348 on file in fhe office of
the County Clerk of San Diego County, and Lots 9 #nd 10 of the
Resubdivision of Fanita Rangho, in the City of Sap Diego, County
of San Diego, State of californis, according to Mip therect No.
1703, filed in the Office of the County Recorder HEf San Diego
County, February 28, 1918, 411 being in the City 9f San Diego,
County of San Diego, State bf Californiza, and desgribed as a
whole asi follows: - . - %

“%‘Tm“i&%

Begimming at che. intersectisn of the center line Pf Road Fasement
No. 1 with the Southeasterly continuation of the genter line of
Road Easment No. 12 as shoyn on Sheet 1 of 3 of jgiscellarecus .
Map No, 588, filed in the Office of the County Reforder of San
Diego Co&nty, May 3, 196§, being a point on the aﬁc.of a E00.00

LaJTo7059.VE ] 2 - A~10 oBIaINT
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foot radius curve; concave doutheasterliy, in the ﬁantar'limg of

gaid Road Easement No. 1, a

‘56°35410P West Lo said point; thence along the cei

said Road Easement No. 1 as
of said turve, through 2 cen
3103.58 fket; and tangent to

radial line of said clirve bears Nozth
fizer line of
follows:. Southwesterlly along the arc-
rral angle of 21°44/33" a distance of
said curve South 11°43718"™ West

459.87 feet to the Southeasterly corner of land déiscribed in

Quitelaip Deed to Conrad B.
1966 as Pile/Page No. 119961
said Walburger’s land North;
.center line of Road Easemernt
No. 488, being a point on tl
concave Bouthwesterly, & ¥Taq
77017714% East to said point

said Roafl Easement No. 18, Yorthwesterly along

curve, through a cehtral ang
feet to the most Westerly co
along thiE Northerly line.of
East, 1086.35 feet to the.cs

:ncer line of said Roal

Waiburger, et ux, rechrded July 22,

; thence along the Sojitherly line of
78936744 West, 987.68 feet to the
No. 18 as shown on Mjscellaneous Map
e arc of a 1200.00 foijit radius cuzve,
lial line of said curvi bears South

; thence along the cefter line of

8 arc of sald
e of 39°14°19% a disgenve of 821.81
rner.of said Walburgei’s land; thence
said Walburger’s landNorth B5°48734%
Easement No.

12, being a point on the ar¢ of a 800.00 foot ra us curve,
concave Northeasterly, a radial line of said curwhvbears South

699037 16F West to said poimt; thence along said
the continuaticn thersof Southeasterly along the |
‘curve; through a central andle of 30°35°00% a dis
feet to ?he Point of Beginni : :

H

parcel 15 (73-0408}:

Those portions of Let 73 of
City of iSan Diego, County o

enter line and
are of said
ance of 427.96

g .

i
LN
Rancho Mission of 8 iiDiege, in the
** gan Diego, State of ;] alifornia,

e T
SIS

caccording to pPartition Map thereof made in the adipion entitled
wiuan. M. Luco, et al, vs. The Commercial Bank of $an Diegc, et
al® under Superior Court Cage No. 348 on file in ithe office of
the Courity Clerk of San Diego County, and of Lot . of the

Resubdiviision of Fanita Rantho, in the City of Saji Diego, County
of San Diego, State of California, according to wép therecf No.

i

. 1703, filled in the Office of the County Recoxderg@f San Diego
County, |Februaxy. 28, 1918, 41l being in the City:

£ San Diego,

County of San Diego, State nf california, and deq?ribed asg a

whole ag follows:

B3

; : L
Beginnirg at the Northerly terminus of the Westeﬁiy line: of

EBasementt No. 12 as shown on:
465, filed in the Office of

Sheet 1 of 3 of Miscdilaneous Map No.
the County Recorder ¢f San Diego

County, |February 15, 1965 Lphence South 78°007387%LEast, 30.67
feet to the Northerly termihus of the center ling! of said

Easement No. 12, being the Northwesterly corner ¢
in Ouitclaim Deed to Fred Eiklund, et al, recorde

» land described
september 27,

1965 as iFile/Page No. 17542%; thence along the Nértherly boundary:

of said iland of Eklund, et Rl, as follows:

936.49 feet to an angle pod

398.41- feet to a cormer in [the boundary of land

parc¢el B-151 in Quitclaim D

!
!
LAMTFIEVE ]
i

Souch 78°00734" East,
t .therein, and NorthB3°03704" Bast,

fescribed as ’
ed to James R. Newpogh, et ux,

A-11 ourIsivy

I,
ettt e e
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recorded Rugust 23, 1965 as File/Page No. 153083 ithence a.ong
the NorthHerly lime of said land North 89°03°404" Edsc, 201.68 feet
to an angle point in the Westerly boundary of land described in
Quitclain Deed to Jeffrian Corporatiomn, st al, redorded Bugust

"19, 1965.=as File/Page No. 135461; thence alpng sail Northerly

boundary s follows: North 03°22721" East, 425.73feet to an
angle poimg therein; and Norgh 03°27°27" East, 77448 feet to the
Northerly boundary of said Rancho Mission; thence falong said
Northerly boundary North 85°h8°‘54" West, 1617.81 feet to the
Northerly prolongacion of the Westerly line of gaid Easement No.
12; thende along said prolongation South 00°00%22% West, 1031.13
feet to the Point of Beginnihg. 5 & :

i
rarcel 16 (73-0418-A1): ‘ , @ i

H

Those portions of Lots 3 and! 10 of the Resubdivisijon of Fanita
Rancho, -in the City of San Diego, County of San Diego, State of
california, according to Mapi thereof No, 1703, fijed in the
Office-of the County Recorder of San Diego County February 28, ~
1918, and- that portion of Lop 73 of Rancho Missioly of San Diego,
according to Partition Map thereof made in the acfion entitled
"Juan M. Luce, et al, vs. The Commercial Bank of #an Diego. et
al® under Superior Court Cask No. 348 -op file in éhe office of .
the Countly Clerk of San Diegp Coun;y, described a% follows:

Commencirg at the intersectibn of the center lineiof Spring .
Canyon Rdad as shown on City; Engineer’s Drawing Ng. 11029-1-D
filed in ithe office of the City Engineer of the Ciicy of San ]
Diego, Cdunty of San Diego, State of California, #®ith the wentér-
line of Hoad Basement NG.'19§as shown on Cilty Engineer’s Drawing
No. 12253-1-D filed in the office of said City Enﬁineer: thence
along said center line South 64°30744° East 183.0% feet to the
beginning of a-tangent 600.00 foot radiug curve, goncave
Southwesterly; thence Southehsterly along the arciof said curve,
being along said genter line, through a central a%gle af
33901559 a distance of 345.91 feet to the True Pjint of
Beginning: thence leaving said center lime North £3°18719° East,
871,07 fést: thence South 71°27113* East, 754.55 feet to the
ceniter line of Road Easement: No. 18 as shown on siid City
Engineer{s Drawing No. 12253-~1-D; thence along safd center line
South 17922/12" West, 1105.@7 feet to the beginniflg of a tangent
1000.00 foot radius curve,.concave Easterly; thenile Southerly
along the arc of saild curve, being along sazid cenfjer line,
through & central amgle of I7°15'34% a distance o 301.24 feety
thence tdngent to said curv%-and along said cente® line South
0p°007 377 West, 391.20 feet jto an intersection with . the center
line of $aid Road Easement No. 19, said intersection being a:
point onithe arc of a 500.00G foot radius curve, cincave Northerly
whose ceiter bears North 05%21'3%" East, thence Nprthwesterly
along thé arc of said curve, being along center lfne, through a
center angle Of 69°21¢14° a distance of 605.23 febt; thence
tangent to said curve and along said center line %orth 15°17°07"
West, 686.17 feet to the beginning of a tangent 620.00 foot

i
i

LATOIOOVE A-12 0826191
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~and sewe; aasements by the {
»»through.ahe Administrator of

"radial line of said curve be

i
¢

¥

radiusg cgrve, conrcave Southy
the arc of sald curve,
angle of i16°11'43Y a distand
Beglnnlng.
Parcel 17 (730412} :

That portion of Lot 9 of the
Rancho, in the City of San I
California, “according to Map
Office of the County Recorde
1918, described as follows:

'Baglnnlng at the intersectlc
No. 1 with the center line q
in that ¢ertain Instrument ¥
101350 whereln the City of 'S

peing a Ppoint on the arc of
Southeasterly -im ‘the center

point; thence along the cent
as foliows: Southwesterly

central: angle of 40°915°26" &
to saideurve South 4293172(

being

dlong the axc of said |

f@ais

T

J
rescerly; thence Noraﬁgestarly along

along center line, thirough a central
e of 169.60 fest to n e True Point of

peirebeys

»

‘[i

Resubdivision of a phrtion mf Fanita
iego, County of San D%ego, State of

S
2

thereof No. 1703, f£ifled in the

r of San Diego County February 28,

RS

f Road Easement
as dezcribed

n of the center line !
£ Road Basement No. 1
ecorded June 7, 1965 4s File/Page No.
an Diego was qpitcla ed certain road
nited States Qf Ameriga acting by and
General Serv;ces, sw&d fhtersection

an 800.00 foot iradiuvsficurve, concave

line of paid Road Eas| ’
arg North 08°06*38"

er line of said Road

s

fasement No. 1
urve, through a -
distance of 562.09 £ et; non-tangent

" West 528.78 feet t éthe beginning

of a tangent B00.00 foot radius curve, concave Sof theasterly,

Southwesterly along the arc
angle of!28°57738" a distang

of said curve, :through a central
e of 418.33 feet.and %On tangent to

said curve South 11°40718" West, 1698.73 feet to' fthe

Southwesterly corner of land described as Parcel

Quitclaim Deed to Joseph E.
as Pile/Pages No. 137214;
B-154 as{follows: South 745
point there;n, and North 50¢
Southerly cotner of land deg

Deed to Andrew Matto, et al,
. File/Pagé No. 226678; thence
B-11-31 as follows: Noxrth .4

North 46708725" West, T11.7(
North 409753/52" East 1033.1¢

-154 in
Selma, et al, recoxnd July 30, 1865
0628" East, 131.04 f@aet to an angle
08737® East, 1670.00 feet to the most
cribed as Parcel B~11li31 in Quitclaim
-recorded Decerber 14 1964 as .
along the boundary o ‘gdid Parcel
4908703" West, 722. 69lifeet {record -
feet) to an angle d%nt therein; and
feet (record - Northif40°53'30" Bast

thénce along the Eoundar% of said Parcel

1033.31 Feet) to the Southezsterly terminus of thE center linmes of

said Road Easement No. 10 be
foot radius curve,
curve befrs South 50°26°59"
center line, Northwesterly

ing a point on‘the arp of a 1000.00

concave Northedsterly, a radizl line of said

flence along said

West to said point;
nrve, chrough &

long the arc of said

£

E:S
central gngle of 23°56‘42% & distance-of 417.8%2 ﬂ et to the Point

of Beginning.

Parcel 18 (63-5017):

‘Those portions of Lots 4 and 9 of the Resubdlvmsu#

Fanita Ranchio, in the City ¢

LAI089.
3

ar sons it e
e i

.

n of a part of

£ San Diego, County San Dilego:

=13 oBem

SRR AR
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RIGHT-QF-WAY MAP
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EXHIBIT C

FINE MATERIALS CONVEYANCE AREA
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Exhibit
Existing Wagts Limit
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EXHIBIT D

GRADING PLAN
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EXHIBITE

FIXED ROYALTY SCHEDULE
Proposed Proposed
Period Period Monthly Annual
Beginning Ending Royalty Royalty
Year 1 Jan-07 Dec-07 $310,147 $3,721,764
Year 2 Jan-08 Dec-08 $325,654 $3,907,852
23
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FIRST AMENDMENT TO TANDFILL DEVELOPMENT AGREEMENT

This First Amendment to Landfill Development Agreement {the *Ametidiment™) 15 hereby
entered into and effective as of December-5, 2016, by and between Hanson Aggregates Pacific
Southivest, Ine., a Delaware corporation (“Hangon ™) and Syeamore Landfill, Inc., a California
corporation ("SLL” collectively. the “parties™ ),

RECITALS
A South Coast Matertals Company, a California corporation, as predecessor (o

Hanson, and SLEentered into that certain Landfill Development Agreement dated as of
Diecernber 31, 2006 (“Development Agreement,” together with this Amendment, the
“Agreement™),

B. When the parties entered into the Development Agreement; they vontemplated
that Hanson's payment of the Fixed Royalty in Section 3.2 of the Development Apreement
would equally balance with SLI%s payment of the Extraction Fee in Section 4 of the
Development Agréement. Tn and around December 31,2008, the parties determinied that the
Fixed Royalties and the Extraction Fees were not equally balancing as contemplated. Fixed
Royaltics paid by Hanson were substantially more than the Extraction Fees paid by §LL

L. On or about December 31, 2008, SL1 contends that the parties agreed 1o
ar

remparanily suspend H ¢ Fised Rovalties to SLEUand agreed thal the
parties would reassess the Fixed Royalty provision in the Development Agreement in the future.
Hanson contends that currently SL1 owes Hanson 52,453,477 (“Extraction Fees Receivables
Balance™), which represents the difference between the total Fixed Royalties paid by Hanson
(58280920} and the total Extraction Fees paid by SLI{S5.827.442) under the Development
Agreement. SLIdisputes these confentions,

0, On orabout November 20, 2014, 811 provided notice 1o Hanson that 8L required
Hansen 10 telocate its equipment to another Tocation on the Property, - Hanson incurred
$3.410.665.80 of costs o relogate its equipment (" Relocation Costs™).  Pursvantto Section 6.1 of
the Development Agreement, SL1is oblipated to pay Hanson $1.391.644 04 (“SL1 Relocation
Obligation™) - which represents 7/15ths of the Relocation Costs.

E, On or about November 20, 2014, SL1 determined that it needed Hanson to
substantially increase its rate of excavation of the Material from the Property. -SLT contends that
it anticipated that, as-of December 2015, Hanson would have excavated atotal of 16 million
cubic yvards of Materials, and SLIcontends that Hanson has excavated slightly over 3.1 million
cubic vards of Materials as of December 2015, Hanson dispuies these contentions.

E. SLLhived and paid a-contractor, Rumco, in 2014 to-excavate the Material from the
Praperty (Contractor Excavation Cost”), “SLEhas been and will be providing such excavated
Material to Hanson, and Hanson will pay SLI the Production Rovalty Rate for the saleable
Aggregates contained i such excavated Material,

& Omorabout March 18, 2016, 8L1 reguested that Hanson relocated certain utility

1
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Hnes to another location on the Property.. Hanson contends that pursuant o Section 6.1 of the
Development Agreement, SL1 will be obligated to pay Hanson 5/15ths of the total costto
relacate the utility lines {*Uility Relocation Cost7) the total cost of which is estimated to be
about $750,000.

H, LI wishes to induce Hanson to accelerate s excavation rate, and the parties wish
toresolve their current disputes and to that end, Hanson and SLI desire to amend the
DPevelopment Agreement on the terms sel forth herein.

NOW THEREFORE, for and in consideration of'the foregoing Recitals, and the mutual
covenants contained herein, and for such other good and valuable consideration, the receipt,
adequacy and legal sufficiency of which are hereby-expréssly acknowledged by gach of Hanson
and SLL, and intending o be legally bound hereby, Hanson and SLI hereby specifically covenant
and agree as follows:

1 Amendmients to Development Agreement:

{a) Reeital B of the Development Agreement shall be amiended 10 it entirety 1o read:
“The parties estimate that there are thiety four million two hundred thousand (34,200.000) cubic
vards of material 1o be extracted from the Property (the “Muaterial™). Of this Material, forty
percent (40%) is estimated fo be saleable aggregates (the “Ageregates™) with the remainder
being material thit is not saleable aggregates (the “Fine Material”)." Al references o “fine
matertal™ in the Development Agreement shall mean "Fine Material.™

{hj

as follows:

Section Z-of the Development Agreament shall be amended in its entivery 1o read

“Unless earlier terminated as provided herein, the term of this Agreement shall
begin onthe etlective date of this Agreement and terminate on December 31,
2033 (Initial Termi™), Nowwithstanding the Toregoing, Hanson shall have live(3),
one (1) year options to extend the Term for the period of time between January 1,
2034 and Decenber 31, 2038, “Tern” shall mean the Initial Term amd any
exercised option woextend the Term. T exercise eachsuch option, Hanson must
give SLTa minimum of one hundred and twenty (120) days" wiritten notice befoie
the gnd of cach term.

Stbject to an exiension granted to Hanson pursuant to Section 9.6, Hanson agrees:
(1} 1o complete this mining project within the Initial Term and in accordance with
the excavation schedule sand Mining Plan attached hereto as Exhibit B, and (i) if
Hanson exerciaes one or more options torexiend the Terim, Hanson and 511 shall
meetand confer in good faith to determine I agreement can be reached onan
excavation schedule and Mining Plan for such option periods, 1F the parties cannot
reach agreement on a revised-excavation schedule and Mining Plan; then either
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party may terminate this agreement oft oné hundred twenty (120) days” notice to
the otherparty,

As provided in Section 9.5, the Term may be extended if the parties mutually
agree for additional phases on the Property.”

() The following sentences shall be added to Section 3.3 of the Development
Agreement, “Production Royalty™

“WNotwithstanding the foregoing. starting on January 1, 2017, regardless of the
amount of Apgregate removed from the Property and sold by Hanson each Year,
Hanson shall pay SL1a mistmum Production Rovalty of Five Hundred Thousand
Dollars (5500.000.00) per Yeur ("Minimum Annual Production Rovalty™,
provided however that Hanson shall be alfowed to “bank™ any Production Rovalty
paid inany Year that exceeds the Minimum Avnual Production Royalty to be
applied towards satisfaction of the Minimunt Annual Production Rovalty fora
maxirum of three subsequent Years. For example, if in year 1, Hanson pays a
Production Royalty of $750,000; in vear 2. Hanson pays a Production Rovalty of
$500.000: in vear 3, Hanson pays Production Rovalty of $300.000; and in vear 4
Hanson payvs a Production Rovalty Payment of $600,000, then Hanson shall not
be obligated to pay any additional Production Rovalties in vear | (hecause
750,000 Production Rovalty exceeded the Minimum Annual Production
Royalty) orinyvear 2 (because $300.000 1s the Minimum Annoal Production
Royalty; or in year 3 (berause Hanson banked $250.000 from year 1 and applied
$200.000 of such banked amount to satisty the Mintmum Anmal Production
Rovalty for vear 3);0r in year 4 because the $600.000 Production Royvalty
paymentexceeded the Mintmuwm Annual Production Royalty, Butin Yiear 5,
Flanson will have no further “banked” credits eligible from Year 1 and will only
have the $ 100,000 banked credit (available from its year 4 paviment in excess of
the Minimum Production Rovalty) to offset against the Mininim Produgtion
Royalty in vear 5, because there is o three vear limit on the carry forward or
“banking ™ of pavments in excess of the Minimum Annval Production Rovaliy.

Ay shortfall in the annual Production Rovalty paid and the Minimuny Annual
Production Royalty shall be pald by Hangon to SLDwithin thisty (30) days ol the
end of the Year. The Minimum Annuval Production Royalty will escalate sach
Year by the same percentage adjustment as applied to the per-ton Production
Royalty. *Year” shall mean a 12-moonth calendar vear. For any partial Year
during the Term, the Minimunm Asinval Production Royalty shall be pro-rated
based-ona 365-day Year,”

(d) Sections 3.2, “Fixed Rovalty,” 4 *Extraction Fee,” and Exhibit B ot the
Development Agreement shall be deleted in their entirety,

(e} Section 3.3 shall be amended in its entivety to read as follows:

=]
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“(a) Subject to the adjustment provided in Section 3.3(b). Hanson shall pav a
ravalty of Eighty-Six Cents (8.80) per fon of Aggregates as a produgtion
royalty during the Term of this Agreement (as adjusted, the “Production
Royalty Rate™). Such royalties are due thirty-five (35} days after the end of
the month tn which the Aggregates are sold by Hanson.

{hy Beginning-on January 1, 2017, and each January 17 thereafter during
the Term, the Production Royalty Rate shall be an amount eqial to the
amount in effect in the immediately preceding Year increased by a percentage
equalto the greater of: (a) the percent increase, if any, in the PP during the
mostrecent twelve month period for which such data is-available or (b) the
year over vear percentage inerease in the average sélling price to all third
parties (excluding Hanson’s Affiliates) of Aggregates produced or sold atar
from the Property. The increase in the average sales price per ton'shall be
caleulated as follows: (1) the prior Year's averape selling price shall be
calculated as the per ton price received by Hanson during the twelve month
period ending one full year before the Jangary 1 rovalty recaleulation date, by
averaging the per ton price received by Hanson duting thatl twelve wionth
period and giving equal weight 1o the price of gach ton sold, compaied with
(2) the average selling price, similarly calculated, recéived by Hanson during
the twelve month period immediately preceding the Januvary | royalty
recaleulation date. “Atfiliate”™ means any business entity that directly-or
indirectly is in control of. is controlled by, or is under common conirel of
such business entity,

(¢} Theterm “PPI™ means the United States Department of Labor: Bureau of
Labor Statistics, Producer Price Index for Construction sand, gravel, and ¢rushed

components of the PPL are materially changed after the execution of this
Agreement, the parties shall substitute an Index which is published by the Bureau
of Labor Statistics, or a similar agency, and which in the parties” judgment, is
etuivalent to the PPLin effect on the date of this Agreement,

{dy - The Parties will review and monitor marker conditions to determing if the
Production Royalty Rate fairly represents and compensates ST during the
duration of the Term. The review s designed to address unique price
improvement conditions (for example, »300% improvement in average selling
price of Apgregates from the Property), and restructure the Production Royalty
Rate tooreflect those circumstances, Any changes will be discussed and moditied
only il approved by both Parties.”

(i Section 3, “Quantity and Quality of Materials.” of the Development Agreement 1§
amended in its entirety to read as follows;

(- Wis o material term and condition of this Agreement that Hanson excavate

sufficient native (L., not stockpiied) Material (saleable ornot) ("Native
Material™} to meet the excavation schedule and adhere to the Mining Plan set
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forth in Exhibit Fto this Amendment, This is necessary to-enable L1 to prepare
additional air space for disposal'at the landfill. Therefore; Hanson agrees to
excavate, at o minimum, the quantity of Material deseribed for each month or
annyal period (stated in Exhibit F) and 4t the designated areas af the Propenty, as
set forth in Exhibit Fhereto,

{b)  Title to the saleable Aggreuates shall pass to Hanson upon excavation of
such saleable Agpregates from the Praoperty: provided, however, that upon the
wxpiration of Term of the Development Agreement as amended herein. legal title
and pwiership toull saleable Aggregaies and all other excavated materials
remaining on the Property, if any, shall vevert to and be deemed solely vested in
SLIL SLI may thereafter sell such saleable Aggrepates and shall retainall proceeds
thereof.

fey.  Notwithstanding the forezoing, SLIis obligated o excavate Fine Materaly
that Hanson previously conveved 1o 511 pursuant 10 Section 6.3 of the
Development Agreement and SUIplaced in an area that Hanson must excavale
putsuant fo the Mining Pan ("Previously Removed Fine Material”™). Such
materials excavated by SLEshall not count towards Hanson's excavation
oblipations in Exhibit Foorthe Mining Plan. “Fine Materials™ shall mean the
portion of the Material that is not composed of saleable Agpregate.”

(2} Section 6.2, “Mining Plan,” is amended in its entirety 1o read as follows:

“Hanson shall adhere to the Mining Plan attached hereto as Exhibit F unless the
parties agrec otherwise, 1o a writing signed by both parties. In addition, on or
about September 15t of each year of the Agreement, SLI shall provide Hanson
with e;apieg of Landfill development plans detatling the specific location of
Landfill development needed for the upcoming calendar vear along with the
Landfill development progression anticipated over the next five-vear period.
SLIs plany shall include engineering estimates of quantities of Material to be
removed along with details regarding any and all permit limitation and/or
restriction thatwould impact Hanson’s ability to perform under this Agreement,
iidnwn shall use the Mining Plan wo develop the anticipated Cost of Extraction
Cost™) for removing and processing Material. Except as expressly provided in
Seetion S(e), all said Cost shall be the sole responsibility of Hanson and shall
nelude the cost of excavation and transportation and disposal of fines inio the
Desipnated Fines Materials Convevance Area (except the Previously Removed
Fine Material), Nothing in this Apreement shall prohibit SLI from the following
activities: (1) excavation, extraction, dritling, and blasting of Material. (i)
placing liners in all or & portion of the Property, (iil) stockpiling Material, or (iv)
doingany other activity reasonably necessary for SL1to timely and effectively
operate its landfill according to its permits; provided, however, that () SLEwill
extract Material ag réasonably practical 1 preserve the Agirepates for extraction
by Hunson.™
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thy  InSection 6.1, “Labor and Equipment”. the second sentence shall be replaced in
its:entirety with the following:

“In the event SLT requires Hanson to relocate any orall of the equipment or
utilities sooner than 24 months before the end of the iitial Term, then SL1 shall
pay 1o Hanson the pro-rata share of the relocation expenses based on a straight-
ling depreciation over the total years in the Injilal Term. For example, if SLI
reguires Hanson to relocate equipment in July 2029, then SLIwould be oblipated
to pay Hanson 4/17th of the relocation cost ov, in lieu of such payment, Hanson
may then elect 1o terminate the agreement on ' 120 days” written notice to SLLY

(it The following sentences shall beadded 1o Section 6.3, "Removal of Fines™

“Hausson shall alsé, at its sole expense, convey Fine Materials 1o the pit
designated on Exhibit G (the “Additional Fine Materials Arvea™) vntil the
Additional Fine Materials Area is filled to its capacity, “Filled 1o its capacity™
shall mean non-engineered placement of material up to the approximate elevation
of $10 1. Hanson shall be responsible for the costs to convey and place the Fing
Materials into the Additional Fine Materials Aréa. When the *Additional Fine
Materials Area™ s filled 10 its capacity, the parties shall meet and confer onan
alternate loation for the Fine Materials ("Alternative Fine Materials Area™,
Hanson shall convey Fine Materials to the Alternative Fine Materials Area
Hanson shall only be resporwsible for the cost to convey fines to the Alternative
Fine Materials Avea up to the average annual capital and operating costs ncurred
by Hanson to convey Fine Materials to the Additional Fine Material Area
("Hanson’s Conveyance Obligation™). Hanson's Conveyance Obligation shall be
determined by adding op the following marginal costs incurred by Hanson to
convey fines to the Additional Fine Materials Arca labor, power, fuel, equipment
(e.g.. dozer, loader; haul trucks), and capital costs such as conveyor extensions.
These costs will then be calenlated vna per cuble yard basis using the volume of
materials conveyed to the Additional Fine Material Area, The resulting average
per cubieyard eost shall be the Hanson Conveyance Obligation, Following the
Year inwhich the Hanson Conveyance Oblipation is fivst caleulated, the Hanson
Conveyance Obligation shall be escalated annually-thereafter by the percent
inerease. if any, in the PPIduring the most recent twelve month period for which
such data is available,

Hanson shall review its Fine Material convevance costs per cubic vard
with 8LTin September of each year during the Term, and shall altow SLI o audin
Hanson’s books and records o verify all such costs. SLIshall be obligated to pay
for the costé incurred By Hanson to convey the Fine Materials to the Alternative
Fine Material Ares in gxcess of the Hanson Conveyance Obligation. SL1shall
pay Hanson suich amount within thirty (30) davs following issuance of an invoice
by Hanson 1o SLL
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It Hanson requires the placement of structural 6ill in connection with their
operations during the Term of this Agreement, this 61l will be construcred in
accordance with enginecring specifications for structural fill placement provided
by 8L1and attached hereto as Exhibit H. and shall be paid for by Hanson.

i Rection 6.4, “Progress Mestings and Reports,” 18 amended in s eitirety toread as
follows:

“Hanson shall provide SL1L with a monthly report stating the total quantity of
Material excavated by Hansen during the prior month. This séport shall be
delivered to Republic no Jater than the tenth business day of the fellowing month,
Further, unless the parties agree otherwise, Hanson and 811 shall meet monthly wo
review Hanson's progress towards meeting the excavation schedule requirements
in Exhibit I and, if agreed 1o by both parties in a writing signed by both parties,
may amend or update the schedule and/or the Mining Plan.

Following Phase | and 2 of the Mining Plan, Hanson shall excavare al the
minimum rateof 750,000 cubic vards per Year of Native Material. This
requirement may be waived annually by SLL in SLI s sole diseretion. Such
watvers i requested by Hanson, shall be discussed at the annval meeting
described in Section 6,2 of the Agreement. I given by SLL SL1shall provide
Hanson any such waiver in writing.

it is determined that Hansonds not making “Adequate Progress” based on the
Mining Plan in Exhibit F and the annual excavation sequivements after the
completion of Phases | and 2 described herein. and as these requirements may be
amended in writing by the Parties from time 1o time, SLImay, dtis option:
provide written notice to Hanson of the shortfall in excavation and shall allow
Hanson to eure the shortfall in full within 60 days of Hanson™s receiptof such
notice. “Adequate Progress™ shall mean (A) 200,000 cubic vards peranonth
during Phase 1 of the Mining Plan in Exhibit F. or (By 125000 cubic yards per
mionth diring Phase 2 of the Mining Play in Exhibit T, or (O} following Phase 1
and 2 of the Mining Plan, 50,000 cubic vards per month. If the shortfall 15 sen
cured by the end ofsuch 60-day period. $LImay, at 14 sole option and diseretion,
hire o third party conteactor gt the expense of Hanson 1o resch the levelof
Adequae Progress, provided however that Hanson may continue fo excavate the
Property in conjunction with such third party contractor.. During the period that
ST s1hind party contractor is excavating on the Property, Hanson shall not
unreasonably interfere with the excavation plans and activities off 5L1%s third party
contractor, Hanson shall reimburse SLL within thirty (30) days of invoice receipt,
for SLI's reasonable out-of-pocket costs of biring such thisd party contractor 1o
retach the Tevel of Adequate Progress.”

(k) - “Seetion 9.6 of the Development Agreement shall be amended to replace “in 17
years” with “the Term
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2 Extraction Fegs and Fixed Rovalties,

{u) Hanson waives, and SLI1 shall not be obligated 1o pay Hanson, the
s Receivables Balance. SLI'waives.and Hanson shall not be obligated 1o pay SLI
Ixcavation Cost,

Extraction Fee
the Contractor

(b} - Hanson waives any and all right to. and SLI shall no longer be obligated to
pay Hanson, any Extraction Fees for the remaining Term. SLT waives any and all right . and
Hanson shall not be obligated 1o pay SLL any Fixed Rovalties under the Development

Agreement,
4
s 8

{a} - SLIshall pay Hansonthe §1.391,644,04 811 Relocation Oblization vinor
belore December 31, 2016,

(b SLL shall pay Hanzson the Utility Relocation Cost within 60-davs of
Hanson’s issuance of an invoice for such cost 1o SLL

4, Conflicts; Ne Other Amendment, i the event of aconflict between the
provisions of this Amendment and the provisions of the Developrment Agréement, the provisions
of this Amendment shall control, Capitalized terms not defined herein shall refer w the
definitions of such térmy in the Development Agreement, Exceptas expressly set forth in this
Amendment, the provisions of the License remain in full force and effect.

i

{a) Authority. Each sipgnatory of this Agreement represents and warrants that he or
she has full muthority tooenter-into this Amendment on behall ol the respective parties,

() Entire Agreernent. This Amendment, together swith the Development Agreement,
represents the entire understanding and agreement between Hanson and SL1with respect to the
subject matter hereof, and no amendment or modification of this Agreement shall be effective
unless it is set forth in a writing specifically stating that it is intended to be an amendment hereof,
specifying whal provision hereol i3 being amended thereby, and signed by each of the parties,
This Amendnient resolves all reciprocal pavment obligations of the Parties arising priorto the
date of execution of this Amendment arising under sections 3. 4 and 6.1 of the Development
Agreement, and establishes the reciprocal payment obligations of the Parties relating to the
matters.covered by these sections fromand after the date of exceution of this Asnendment, unless
this Amendmentexpressly provides otherwise.

(e} Mothing in this Amendment, express of implied, is
itended orshall be er upor, orgive o, any person, other than the named

parties to this Amendment, any rights. remedies, obligations or Habilities:
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{dy - Counterparts, This Amendment may be executed in one or more counterparts,
gach of which shall be an original, but all of which, taken together, shall constitute one and the
samie Amendment. The parties contemplate that they may be executing counterparts.of this
Amendment ransmitted by Pacsimile or emall in PDF format and agree and intend that a
signature by facsimile machine oremail in PDF format shall bind the party so signing with the
samie effect as though the signature was an origing signature; Hanson and SLTshall execute and
deliver suchadditional docunents and take such additional 26tons as either may reasonably

request to carry out the purposes of this Amendment.

fej - Severability. If auy term or provision of this Amendment is invalid, illegal, or
ineapable of being enforced by virtue of any federal or state law, or public policy, all other terms
and provisions of this Amendment shall nevertheless remain in full force and eifect so long as
the legal substance of the transaction contemplated hereby is notaffected in any manner
materially adverse to any of the parties to this Amendment. Upon such detenmination that any
such term or provision is invalid, illegal, or ingapable of being enforced, the parties hereto shall
negotistein pood faith 1o modify this Amendment so as to effect the original intent of the parties
as closely as possible in un scceprable manner inorder that the transastions vonterplated bereby
are constmmated as originally conromplated to the greatest extent pussible,

1N WITNESS HEREOQF, Harson and SLT have executed this Agreement intending it to
he effective as of the date Brst written above.

HANSON AGGREGATES PACIFIC SYCAMORE LANDFILL; TNC., a California
SOUTHWEST, INC,. a Deldware corporation - corporati

By: Cj/éw /“L*Mfés By QL S0 QU use—
e e i m &‘im%"ﬂuf Natne! /4/{}{{5% MM{/Q
tite: PG Tige: ~ iee ﬁm:mfaw}‘é
Y / lte vue (2l 5, e
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EXHIBITF

Mining Plan and Excavation Schedule

e Excavate MPC-1 Phase 1, approximately 2.2 million cubie yards, of Native Material
during the eight (8) month period starting on Phise 1 Commencement Date (the “Phase |
Excavation™). See drawing number 1,

o Phase | Commencement Date shall be September 1, 2016, unless 8LI provides
Hansen advanes notice of a delay in the Phase T Commencement Date,
o Assuming that the Phase 1 Commencement Date begins on September 1, 2016,
the Phase 1 Excavation shall be completed by no later than Apdl 30, 2017.
& Mintmun excavation rate will be 200,000 cubie yards per month starting on
Phase 1 Commengement Date,
Excavated material 1o be stockpiled in-arca shovwn on drawing number 1,

o

s Complete excavation of remaiiing area of MPC-1, approximately 24 million cubic vards
of Native Material, during the twenty (203 month period starting on the Phiase 2
Cormencement Date, unless 8L provides Hanson advance notice of a delay such of
conimencement, See diawing number 2.

o - Phase 2 Commencement Date shall be the day Tollowing the conclusion of the
Phase 1 Excavation.

o Minbmum exeavation rate will be 125,000 cubic yards per niontly,

o Excavated material 1o be stockpiled inarea shown on deavwing number 2.

» - Following Phase 1and 2 of the Mining Plan, Hanson shall excavate at the minimuin rate
of 750,000 cubic yards per Year of Native Material. See drawing number 3 for

rermaining landfll footprint excavation, Stockpile Jocations for future excavated material
and additional fines niaterial to be detenmined as the landBill developmient progresses,

10
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County of San Piego

THOMAS E. MONTGOMERY OFFICE OF COUNTY. COUNSEL BAULA FORBIS
COURITR RN 1600 PAGIFIC HIGHWAY, ROOM 365, SAN DIEGD, CA 52101 i e e
(6149) 531-4860  Fax (619) 531-8005 B Mail- paila Torbisgsdoounty chgoy

May 2, 2017

Stephen J. O’ Neil

Sheppard Mullin Richter & Hampton
333 South Hope Strect, 43™ Floor
Los Angeles, CA 90071-1422

VIA EMAIL AND U.8. MAIL
Re: Hanson Aggregates Pacific Southwest, Inc.- Santee Title V Tssues
Dear Stephen:

Thank vou for your letter of March 15, 2017. 1 have reviewed your letter as well
as the Landfill Development Agreement (“Agreement”) and the First Amendment
(“Amendment”) to that Agreement which you provided. As.a preliminary matter, the
District will agree to protect the information in Exhibit B, €, and D, as trade seeret
information. 14 public records act reguest is submitted asking for these materials, the
District will follow the procedures prescribed in District Rule 177(g) prior to releasing
those materials. Additionally; for the reasons discussed below, we do not require the
pricing and billing information that you offered to submit as Exhibits C and D. You may
choose to submit that information at a later time, but we do not find it necessary to
determining whether the ITanson Aggregates Pacilic Southwest Inc. operation of the
Hanson Santee Aggregate Plant (“Hanson Santee™) at Sycamore Landfill should be
aggregated with the operations of the landfill itself.

From the review of the Agreement and Amendment, and in'consideration of your
letter, the District finds that Hanson Santcc and Sycamore Land(ill should be considered
a single stationary source for purposes of Title V permitting. The following are the
reasons for this conclusion.

L Hanson Santee and Sycamore Landfill meet the definition of'a single stationary
source under District Rule 1401,

For purposes of permitting under Title V, a stationary source is defincd as “an
emission unit, or aggregation of emission units which are located on the same or
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Mr. Stephen O’ Neil -2- May 2, 2017

contiguous properties and which units are under common ownership or entitlement to
use.” District Rule 1401(¢)(46). As we discussed in our phone call of September 15,
2016, the District interprets the phrase “entitlement to use™ to be the same as “common
control” which is extensively discussed in federal Environmental Protection Agency
(“EPA”) letters related to stationary source determinations’. Thus, there are two prongs
to identifying a stationary source under the Disirict Title V Rules: location on a
contiguous parcel, and entitlement to use (common control).

A. The Hansor Santee and Sycamore Landfill operations are located on a
contiguous parcel.

There is no dispute that the Hanson Santee operations are located on the same
parcel as the Sycamore Landfill operations. In fact, what is apparent from the aptly
named Landfill Development Agréement submitted as Exhibit B is that Hanson Santee is
located upon and was contracted to excavate the land[ill itself, as well as provide the
daily cover for the land(ill.

B. There is clearly common control between the parties as reflected in the
Agreement and Amendment.

As the EPA has long noted, “Typically, companies don’t just locate on another’s
property and do whatever they want. Such relationships are usually governed by
contractual, lease, or-other agreements that establish how the facilities intcract with one
another. Therefore, we presume that one company locating on another’s land establishes
a “control” relationship.” Letter from William A. Spratlin, Director, Air, RCRA, and
Toxics. Division to Peter R. Hamlin, dated September 18, 1993, This presumption is
rebuttable, so it is important to look at the contractual relationship between Hanson
Santee and the Sycamare Landfill to determine whether common control exists.

As repeatedly stated in EPA detcemination letters, EPA has no adopted regulatory
detinition of “comimon control”. Instead, “... the Agency has relied onthe common
definition. Webster's Dictionary defines control as “to €xercise restraining or-directing
influence over,” “to have power over,” ‘power of authority to guide or manage,” orif it
[regulates] economic activity.” Letter from Matt Haber, Chief, Permits Office, to
Jennifer B. Schlosstein, dated November 27, 1996, The Spratlin letter refercnced above
includes a list of screening questions-often employed in analyzing the opcrations of

! However, to clear up anv confusion from ourcall, 1 did not indicate that the District interpreted
“entitlement to use™ as also encompassing the concept of Common SIC code, contrary to the assertion in
your-letter. As will be discussed below; however; under either the federal or local definition of stationary
source, the Hanson Santee operations must be aggregated with the Sycamore Landfill.
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sources to determine whether common control exists between the entities. Even in the
ahsence of shared corporate structures or administrative functions, “the new facility may
still be considered to be under the control of the existing source if a significant number of
the indicators point to.common control.” Spratlin letter, at 2.

After review of the Agreement and Amendment, the District finds that several of
the screening questions in the EPA guidance can be answered in the affirmative, and thus
are indicative of common control. These include the following:

& Does one operation support the operation of the other? Yes- Hanson Santee is
essentially operating as the excavation operation for the Sycamore Landfill.
This 1s reflected in the terms of the Agreement and Amendment. The Landfill
Development Agreement provides, “The parties desire to enter into an
arrangement whereby [Hanson Santee’s predecessor| will cause the Material to
be removed from the Property... in a manner consistent with [Sycamore’s]
needs to develop the Property as a landfill, and the Aggregates to be
marketed....” Agreement at page 1, Recitals- section D, The Amendment
provides, “It is a material term and condition of this Agreement that Hanson
éxcavate sufficient... Malerial... to meet the excavation schedule and adhere to
the Mining Plan set forth in Exhibit F to this Amendment. This is necessary to

¥

+  What are the financial arrangements between the two entities? The financial
arrangements arc mutually beneficial. As you note in your letter, it is not
unlawful to engage in a mutually beneficial contract; however it can indicate
common control, as it does here. Under the Agreement, Hangon Santee has an
exclusive license to extract the aggregates on the site. Agreement at section
L{1.1)(a}. Under the Amendment, Hanson Santee provides a minimum
production royalty to Sycamore Landfill, and pays rovaltics bascd upon the
aggregate it is able to scll. Amendmentsection 1(¢). Under the Agreement,
Sycamore Landfill was required to pay an Extraction Fee per cubic vard of
material removed. This [ee is no longer required undet the terms of the
Amendment. Agreement section 1(4); Amendment section 1{d).

= What arc the contractual arrangements for providing goods and services? The
Amendment provides that Hanson will extract materials as specified in the
Mining Plan and Excavation Schedule in order to create the space for the

landfill. Amendment section [{D(a), Exhibit F. If Hanson Santee fails to
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comply with the established schedule, Sycamore Landfill may hire another
contractor at Hanson Santee’s expense. Amendment at I(j).

s Do the facilities shave intermediaries. products, byproducts, or other
manufacturing equipment? Hanson Santee is also required to deposit the “fine
materials” byproduct to an area specified by Sycamore Landfill. Agreement
section [(6.3); Amendment section I(i). Fine Materials are defined in the
Amendment as the portion of excavated material that is not composed of
saleable aggregate. According to the Joint Technical Document for Sycamore
Landfill, approximately 60% by volume of the excavated material (i.e. the fine
materials) is being supplied to Sycamore Landfill for daily cover, and this is
projected to supply 100% of the landfill’s daily and fnal cover needs. 2015
Joint Techntcal Document for Sycamore Landfill at 6-1 and 6-2. There is no
fee for this material in the Agreement or Amendment.

Based upon the above answers to these screening questions, Hanson Santec and
Syecamore Landfill are under common control. Hanson Santee provides all of the
excavation for the Sycamore Landfill, in addition to all of the soil for the daily and final
cover, Sycamore Landfill can control the location and the amount of materials to be
removed from the site, in order to develop the Landfill. While Hanson Santee benefits
from being able to sell the aggregates it produces, this does not detract from the
considerable control over its opcration under the terms of the Agreement and
Amendment.

Additionally, EPA screening also looks fora contracil-for-service relationship as
evidence of common control, An EPA policy guidance letter on the treatment of
temporary and contracted operations at stationary sources instructs that, “temporary and
contractor-operated units be included as part of the source with which they operate or
support.” Letter from John Sietz, Chief of the Office of Air Quality Planning and
Standards to the Minnesota Pollution Control Agency, November 16, 1994). Additional
EPA guidance provides, “a determination of common control may be made on the basis
of ... indirect control, such as when the goods or services provided by a co-located,
contract-for-service entity are integral to or contribute to the output provided by a
separalely owned or operated” activity with which it operates or supports.” Haber letter,
at 3.

In this case, Hanson Santee’s excavation operation is integral to the eperation of
the landfill. While a contractor was brought on to supplement the excavation in 2014,
this does not detract from the fact that Hanson Santee is the primary provider of
excavation services to' Sycamore Landfill. In fact, underthe initial Agreement, Hanson’s
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predecessor was paid an “Extraction Fee” per cubic yard of material removed to perform
this service. Agreement at section I(4). And as noted above, Hanson Santee must
comply with the Mining and Fxcavation Schedule established by the Amendment. It
Hanson Santee does not comply with the excavation schedule, Sycamore Landfill “may,
at its sole option and discretion, hire a third party contractor at the expense of Hanson to
reach the level of Adequate Progress.” Amendment at section I(j) (emphasis added).
This is clear evidence of contract-for-service arrangement, and as such, common control,

11, Hanson Santee must be ageregated with the Sycamore Landfill because they

meet the definition of a single stationary source under federal Title V
regulations.

As you correctly noted in your letter, the federal definition of stationary source has
a three-prong test.” For purposes of Title V permitting, federal regulations define major
source as ong or miore stationary sources that: 1) are located on contiguous or adjacent
properties; 2) are under common control of the same person or persons under common
control; and 3) have the same two-digit Standard Industrial Classification ("SIC”) code.
40 Code of Federal Regulations §70.2. As discussed above, Hanson Santee and
Svcamore Landfill operate on the same parcel, and are under common control by virtue
of the contractual relationship between them. They also can be considered to be under
the same SIC code, since Hanson Santee is operating as a support facility to Sycamore
Landfill.

A. Hanson Santee is operating as a support facility to Sycamore Landfill, and as
such can be considered to be operating under the same SIC code.

As discussed above, Hanson Santec supports the operation of the Sycamore
Landfill by providing excavation services to develop the landfill as well as the finc
materials needed for the daily and final cover for the landfill per the terms of ‘the
Agreement and Amendment. EPA guidance provides that “a support facility is
congidered to be part of the same industrial grouping of that as the primary facility it
supports even if the support facility has a different two-digit SI1C code.” Letter from
Robert B. Miller, Chief, Permits-and Grants Section, to William Baumann, dated August
25, 1999, A support facility relationship is presumed to exist when more than 50 percent
of the'output or services that arc provided by one facility is dedicated to another faeility

? “The District’s Title V Rules including this delinition were approved by EPA initially on
February 5, 1996. As a result, itis the District definition of stationary source that would govern this
determination. Regardless, as further discussed herein, the Hanson Santee and Sycamore Landfill
operations would be aggregated under cither definition.
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that it supports. Letter from Kathlecn Anderson, Chief, Air Permits and Technical
Review Branch, to Sharon (. Foley, dated October 22, 2009, In this case, 100% of
Hanson Santee's excavation operation is dedicated to excavation of the Sycamore
Landfill, and this operation provides 100% of the daily cover needed for the landfill.

Furthermors, additional factors may be considered in determining whether a
support facility relationship exists. Support facility determinations can also depend upon
the following:

e The degree to which the supporting activity receives materials or services
from the primary activity (which indicates a mutually beneficial
arrangement between the primary and secondary activities);

e The degree to which the primary activity exerts controls over the support
activity’s eperations;

The nature of any contractual arvangements between the facilitics; and
The reasons forthe presence of the support activity on the same site as the
primary activity (e.g. whether the support activity would exist at that site
but for the primary activity).

Miller letter, at 2.

As discussed above, it is clear from the review of the Agreement and Amendment
that Hanson Santee receives the ability to mine aggregate for sale, Sycamore Landfill
exerts complete control over the location and amount of materials to be removed, and
Hanson Santee would not be located upon this property were it not for its role in
excavating the space for the Sycamore Landfill. As such, it is a support facility to the
Sycamore Landfill and can be considered to be operating under the same two-digit SIC
code as Sycamore Landfill.

B. The support facility concept is not limited to permitting decisions under the
Prevention of Significant Determination (“PSD”) program.

Contrary to the assertion in your letter, the support facility concept is not limited
to permitting under the PSD program. The EPA letter to John D. Lowe referenced in
your letter simply does not specily as such. While the concept was initially described in
the preamble to the PSD regulations, it has subsequently been referenced in many EPA
determinations related to Title V permits, See Haber letter, November 27, 1996 at 1;
Anderson letter, Gctober 22, 2009 at 3; and (most recently) Letter from Kenneth Moraff,
Director, Office of Ecosystem Protection to Douglas L. McVay, dated March 25, 2016 at
3, 4.

17¢cv1906 Sierra Club v. EPA ED_001523A_00000345-00062



Mr. Stephen O"Neil ’ -7- May 2, 2017

Based upon its analysis of the factors discussed above, the District finds that the
Hanson Saritee operations at the Sycamore landfill must be aggregated with the emissions
of the landfill itsclf, because Hanson Santee is essentially operating as the excavation
operation for the Sycamore Landfill, and provides the daily cover materials for the
landfill. Assuch, Hanson Santee should have submitied a Title V permit application
within 12 months of commencing operation at that location. District Rule 1414(c). The
District sent notice of the Title V permit requirement to your client on March 11, 2016.
Undcr even the most generous reading of District Rule 1414, an application for Hanson’s
Title V permit was due to the District by March 11, 2017, Further delay in submittal of
the application will put your client at added risk for District, federal or citizen
enforcement.

Please contact me with any questions you may have.

Very truly yours,

THOMAS E. MONTGOMERY, County Counsel

By
Pdula Forbis, Senior Deputy
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To: Ferguson, Lincolnfferguson.lincoln@epa.gov]; Lyons, Troy[lyons.troy@epa.gov}; William L.
Wehrumjwwehrum@hunton.com}; Dominguez, Alexander[dominguez.alexander@epa.gov}; Harlow,
David[harlow.david@epa.gov]

Cc: Ringel, Aaron[ringel.aaron@epa.gov}; Jackson, Ryanfjackson.ryan@epa.gov}

From: Gunasekara, Mandy

Sent: Wed 12/6/2017 4:08:44 PM

Subject: RE: Methane

Alexis is on it. Will follow-up in a few.

From; Ferguson, Lincoln

Sent: Wednesday, December 6, 2017 11:03 AM

To: Lyons, Troy <lyons.troy@epa.gov>; William L. Wehrum <wwehrum@hunton.com>; Gunasekara,
Mandy <Gunasekara.Mandy@epa.gov>; Dominguez, Alexander <dominguez.alexander@epa.gov>;
Harlow, David <harlow.david@epa.gov>

Cc: Ringel, Aaron <ringel.aaron@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov>

Subject: RE: Methane

Mandy/Bill - if you could update him on this during your briefing this afternoon that should be sufficient.

From: Lyons, Troy

Sent: Wednesday, December 6, 2017 10:38 AM

To: William L. Wehrum <wwehrum@hunton.com>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>;
Dominguez, Alexander <dominguez.alexander@epa.gov>; Harlow, David <harlow.david@epa.gov>

Cc: Ringel, Aaron <ringel.aaron@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov>; Ferguson, Lincoln
<ferguson.lincoln@epa.gov>

Subject: Methane

The Admin has requested a one pager on methane in prep for tomorrow's hearing.

Sent from my iPhone
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To: - Wehrum Wllllam L [wwehrum@hunton com]
From: Gunasekara, Mandy ‘

Sent:  Thur9/7/2017 10:51:43 PM

Subject: FW: ENVIRONMENTAL LEADERS PRAISE BlLL WEHRUM EPA NOMINATION

Yay!

From EPA Press Office [mallto press-epa gov@cmam 9. com] On Behalf Of EPA Press Office
~ Sent: Thursday, September 7, 2017 6:50 PM
- To: Gunasekara, Mandy <Gunasekara Mandy@epa. gov>
‘ Subject ENVIRONMENTAL LEADERS PRA SE BILL WEHRUM EPA NOMINATION

ENVIRONMENTAL LEADERS PRAISE BILL WEHRUM EPA NOMINATION

Wehrum Nominated to Head Air and Radiation Office

WASHINGTON (September 7, 2017) Today, President Donald J. Trump announced his intention to
nominate Bill Wehrum to serve as EPA Assistant Administrator for the Office of Air and Radiation
(OAR). Mr. Wehrum has a long history of public service, and previously served as EPA’s acting
assistant administrator for Air and Radiation from 2005 to 2007 and as EPA’s principal deputy
assistant administrator and counsel to the assistant administrator for Air and Radiation. He is
currently partner and head of the Administrative Law Group at Hunton & Williams LLP where his
practice focuses on air quality issues. Mr. Wehrum’s career includes over 31 years working in the
environmental field through engineering, legal practice, and administrative duties.

His nomination is receiving high accolades from environmental leaders across the country:

Sean Alteri, director, Kentucky Division for Air Quality and 2017 president of the Association
of Air Poliution Control Agencies: “Considering his education and experience as a chemical
engineer and an environmental attorney, Mr. Wehrum will be well-positioned to provide clear,
concise direction to address the many diverse, complex air quality issues. As a student of the Clean
Air Act, Mr. Wehrum's knowledge and experience will greatly benefit EPA, state, and local air
pollution control agencies. We look forward to working with Mr. Wehrum and EPA's senior
leadership to improve air quality in Kentucky and throughout our nation. The Kentucky Division for
Air Quality supports Mr. Wehrum's nomination to serve as the assistant administrator of EPA’s Office
of Air and Radiation.”

John Cruden, president-elect of the American College of Environmental Lawyers and
assistant attorney general, Environment and Natural Resources Division, U.S. Department of
Justice (12/2014-1/2017): "I have worked with Bill Wehrum while he was a senior official at EPA
during the Bush Administration, and have followed his impressive career in private practice. | believe
he is committed to achieving clean air for all citizens and carefully following sound and current
science."
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